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RESOLUTION AUTHORIZING EXECUTION OF AN AGREEMENT
BETWEEN FORSYTH AND GUILFORD COUNTIES AND
WAR MEMORIAL FOUNDATION GRANTING PERMISSION TO
CONSTRUCT A VETERANS’ MEMORIAL ON A PORTION OF TRIAD PARK
TO BE KNOWN AS THE CAROLINA FIELD OF HONOR

WHEREAS, War Memorial Foundation (“Foundation™), a non-profit
corporation, proposes to design and construct, at no cost to Forsyth or Guilford Counties,
a Veterans’ Memorial (*Memorial”) in the portion of Triad Park to be known as the
Carolina Field of Honor (*Field”); and

WHEREAS, the proposed project will cost no less than $2.45 Million dollars and
construction on the proposed project will not begin until the Forsyth County Parks and
Recreation Department (“Department”) in consultation with Guilford County, is satisfied
that the Foundation has raised sufficient resources to complete construction of the
Memorial and provides written permission to acquire necessary permits; and

WHEREAS, it is proposed that the Memorial will include a fountain, parking,
walkways, seating, signage, utilitics and other approved features to be constructed by
qualified contractors with the oversight of qualified architects as specified in the plans
approved by the Department; and

WHEREAS, upon completion of the Memorial at the Field, all equipment and
property therein and warranties thercon shall become the property of Forsyth and
Guilford Counties and it will become the duty of the Counties to maintain and operate the
Field in accordance with the Triad Park rules and regulations and may charge fees for use
of the Field; and

WHEREAS, the Foundation shall have preference for use of the Memorial on
Veterans’ Day and Memorial Day of each year and on one additional day each year to be
mutually agreed upon by the Department and the Foundation; and

WHEREAS, the agreement with the Foundation to construct the Memorial will
terminate if the Foundation fails to commence construction on the Memorial on or before
January 1, 2015, or fails to complete construction of the Memorial within one year of
receiving necessary building permits.

NOW, THEREFORE, BE IT RESOLVED that the Forsyth County Board of
Commissioners hereby authorizes the Chairman or County Manager and Clerk to the
Board to execute, on behalf of Forsyth County, the attached Agreement between Forsyth
and Guilford Counties and War Memorial Foundation granting permission to construct a
veterans’ memorial in a portion of Triad Park to be known as the Carolina Field of
Honor, subject to a pre-audit certificate thereon by the Chief Financial Officer, where
applicable, and approval as to form and legality by the County Aitorney.



BE IT FURTHER RESOLVED by the Forsyth County Board of
Commissioners that the attached interlocal agreement between Forsyth County, on behalf
of its Parks and Recreation Department, and Guilford County and War Memorial
Foundation is hereby ratified as required by N.C.G.S. 160A-461.

BE IT FURTHER RESOLVED that this resolution ratifying interlocal
cooperation between Forsyth and Guilford Counties is hereby spread upon the minutes of
the Forsyth County Board of Commissioners.

Adopted this the 28" day of January 2013,
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NORTH CAROLINA )
) AGREEMENT
}

FORSYTH COUNTY

THIS AGREEMENT is hereby made entered into and effective as of this day of
, 2012, by and between FORSYTH AND GUILFORD COUNTIES, North Carolina,

and WAR MEMORIAL FOUNDATION, hereinafter referred to as the “FOUNDATION,” a non-profit
corporation, and also collectively referred to as the “Parties.”

1. FORSYTH AND GUILFORD COUNTIES (collectively the “COUNTIES”) own Triad Park
(“Park™) near Colfax, North Carolina. Pursuant to authority granted by the COUNTIES, FORSYTH
COUNTY Parks and Recreation Department (“the Department”) manages the Park and FORSYTH is
authorized to enter into contracis on behalf of both COUNTIES. The COUNTIES by adopting
resolutions have granted the FOUNDATION permission to construct a Veteran’s Memorial
(“Memorial™) in the portion of the Park to be known as the Carolina Field of Honot (“Field™). The
FOUNDATION hereby agrees to construct the Memorial at the Field subject to the terms and conditions
set forth hereinbelow. Upon completion of the Memorial at the Field, all equipment and property

therein shall become propeity of the COUNTIES.

2. Based on the architect’s estimate of consiructability, this project will cost no less than $2.45M to
construct in accordance with plans and specifications on Exhibit B. When the Department in

* consultation with Guilford County’s designated representative is satisfied that the FOUNDATION has
demonslrated through documented bank deposits, letter of credit, bond and/or trust accounts, that if has
sufficient resources to complete construction of the Memorial, and after the COUNTIES have reviewed
and approved the plans and specifications for the Memorial at the Field, the COUNTIES shall issue
written permission to proceed to acquire necessary permits, subject to compliance with provisions of this
Agreement. The FOUNDATION shall not commence any work at the Park until the written permission

has been received.

3. The FOUNDATION shall construct the Memorial in accordance with plans and specifications
that it shall submit to the Department for review and in accordance with the following requirements:

A, The Memorial shall include a meniorial fountain, parking, walkways, seating, signage,
utilities, all in accordance with Guilford County Inspections regulations and other provisions

specified in the plans approved by the Department,

B. The location of the Memorial shall be as set forth in Exhibit A, attached hereto and
incorporated herein by teference. :

C.  The FOUNDATION shall immediately discontinue any construction that blocks or
interferes with Park activities upon either oral or written notice from the Department. The
FOUNDATION shal! designate in the plans an adequate construction entrance, subject to
approval of the Department, and shall follow all practices necessary to avoid disruption of Park

activities.
D. The FOUNDATION, its coniractors, and subcontractors shall obtain all necessary

permits from public agencies having regulatory jurisdiction over construction taking place at
Triad Park and shall follow all applicable laws. A copy of these permits shall be provided to the

Department.




| D8 All construction debris shall be removed daily and disposed of properly, such that there is
no on-site storage of construction debris or waste,

Ir. The FOUNDATION shall manage all aspects of the Memorial construction including, but
nol limited to, arranging for and supervising alt volunteers and other labor. The FOUNDATION
must oblain qualified contractors and architecturat {irms (o oversee all aspects of design and:
constiuction. ' '

G. All memorials, special features, signage, and aspects of the project must be approved by
the Department in compliance with applicable Inspections regulations befoie construction of’
such may commence. Any customized memorials or special featores of the project that require
additional funds beyond general mainlenance ate the financial responsibilily of'the
FOUNDATION. In the event the Depariment chooses to replace any materials, the Departmen
will use only standard materials, clhiosen at ils sole discretion, Notwithstanding anything to the
contrary herein, the COUNTIES do not have any responsibility to replace or repair any pait of
the Memorial. Any proposed changes to the approved plans shall be submitted to the
Depattment prior lo completion for necessary approval as provided in this Agreement.

H.  The FOUNDATION shall assign all warranties pertaining to the Memorial fo FORSY’F H
consistent with FORSYTH’s duty to maintain the Memorial in.a manner consistent with the

provisions herein.

I: The FOUNDATION shall have preference for the use of the Memorial on Veterans Day
and Memorial Day of each year and on one additional day each year to be mutually agreed upon
by Department and the FOUNDATION,

4 Operation of the Field. Upon'completion of the Memorial it accordance with plans and
specifications to the satisfaction of the Department, to be determined at its sole discretion, the
Departinent on behalf of the COUNTIES shall accept the Memorial. Thereafter, the Department shall
operate the Field in accordance with the Triad Park vules and regulations. The ! nlerlocal Agreement
specifying terms of Triad Park’s operations shall apply to the Veterans® Memorial at the Field. The
Department reserves the right to charge fees for use of the Field.

FOUNDATION will have no right to create or sell any naming opportunity for any porlion of property
owried and operated by the COUNTIES without written approval of both COUNTIES.

FOUNDATION if the FOUNDATION breaches this Agreement and fails to cure such breach after thirly
(30) days writlen notice; or if the FOUNDATION fails to commence construction of the Memorial on or
before Jannary 1, 2015, or fails to complete construction of the Memorial within one year of receiving
necessary building and site permits. At termination of this Agrecment, all property at the Fi_.eld shall
become e property of the COUNTIES, provided that the FOUNDATION shall be responsible for
remioving any materials placed on the site, as directed by FORSYTH.

In addition, this Agreement will antomatically expire and FOUNDATION wili have no further right io
add anything to the Field upon completion of the construction of the Mcmorial or December 31, 2_015’
whichever shall first occur, unless this Agreenient is expanded upon mutual agreement of the Parlics to

this A greement.

|

5. Termination. FORSYTH may terminate this Agreement upon wiillen notice to the
\

|

|
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6, Independent Contractor and Indemnification, The FOUNDATION shall operate as an
independent contractor for all purposes. Nothing in this Agreement shall be interpreted or consirued as
creating or establishing the relationship of employer and employee between FORSYTH, GUILFORD, or
the COUNTIES and the FOUNDATION, or any employee or agent of the FOUNDATION. The
FOUNDATION is an independent contractor and not an employee, agent, joint venture, or partner of
FORSYTH, GUILFORD, or the COUNTIES.

The COUNTIES shall not be responsible for any of the FOUNDATION’s acts or omissions. The
FOUNDATION shall hold the COUNTIES harmless from and against any and all claims, expenses
(including attorney fees), costs, or liability for negligent or intentional acts or omissions, including
willful or criminal conduct, of the FOUNDATION and/or its employees, officers, volunteers, agents,
subcontractors or other representatives, o the extent allowable by law. The FOUNDATION shall be
responsible for any injuries and damages that may occur in relation to the construction of the Field. This
responsibility includes but is not limited to any personal injury or property damage, including damage to
utility lines, landscaping, or trees.

Employees, officers, subcontractors, agents, volunteers, or other representatives of the FOUNDATION
shall not be {reated as employees of the COUNTIES with respect to the services performed hereunder
for federal or state tax, unemployment, or worker’s compensation purposes. The FOUNDATION
understands that neither federal nor state payroll taxes of any kind shall be withheld or paid by the
COUNTIES on behalf of the FOUNDATION. The FOUNDATION shall be responsible for the
payment of any and all taxes arising from the payment of monies under this Agreement.

Employees, officers, subcontractors, agents, volunteers, or other representatives of the FOUNDATION
shall not be treated as employees of the COUNTIES with respect to the services performed hereunder
for purposes of eligibility for, or participation in, any employee pension, health, or other fringe benefit
plan of the COUNTIES.

The FOUNDATION and its employees, officers, subcontractors, agents, volunteers, or other
representatives are not agents of the COUNTIES, and the FOUNDATION and its employees, officers,
subcontractors, agents, volunteers, or other representatives have no authority to enter into contracts or
agreements on behalf of the COUNTIES.

The FOUNDATION shall indemnify, defend and hold harmless the COUNTIES, their officials, officers,
representatives and employees from and against all losses, claims, demands, payments, suits action of
every nature and description brought or recoverable against the COUNTIES, their officials, officers,
representatives, and employees, including, without limitation, interest, penalties, court costs, and
reasonable attorney’s fees arising out of or resulting from any act, omission, or negligence by the
FOUNDATION and its employees, officers, subcontractors, agents, volunteers, or other representatives
or arising out of any breach of this Agreement by the FOUNDATION,

7. Other Conditions. The COUNTIES shall not be liable for any expenses paid or incurred by the
FOUNDATION and its employees, officers, subcontractors, agents, volunteers, or other representatives.

The COUNTIES shall not be liable for payments or other amounts designated as penalties or charges
applicable or connected to the Veterans® Memorial project at the Field.

The laws of North Carolina shall govern this Agrecment, except that provisions regarding conflict of
laws shall not apply.



Involuntary or binding mediation, arbitration, negotiation, or other settlement procedure of disputes, if
any, shall not apply to this Contract.

The FOUNDATION shall supply, at its sole expense, all equipment, tools, materials, and/or supplies
required to provide services under this Agreement. The FOUNDATION is responsible for maintaining
a safe and secure work site. The COUNTIES shall not be responsible or liable for any theft or
vandalism of the FOUNDATION’s equipment, tools, materials, supplies, work, or other property in the
Park.

The FOUNDATION declares that it and its employees, officers, subcontractors, agents, volunteers, or
other representatives have complied or will timely comply with all federal, state, and local laws
regarding business permits, certificates, and licenses that may be required to carry out the services fo be
performed under the Agreement.

8. Insurance. The FOUNDATION shall provide proof of insurance subject to review and approval
of the FORSYTH COUNTY Risk Manager prior to signing this Agreement, and shall maintain such
coverage for the entire duration of the construction of the Memorial and its acceptance by the
COUNTIES.

The FOUNDATION shall procure and maintain for the duration of construction and this Agreement the
following insurance coverage after consulting with FORSYTH COUNTY Risk Management, which
may be reached at (336) 703-2058.

A. Commercial General Liability (“CGL”) Insurance. The FOUNDATION shall
maintain occurrence version commercial general liability insurance or equivalent form on behalf
of its employees, officers, subcontractors, agents, volunteers, or other representatives with a limit
of not less than $1,000,000 for each occurrence. The CGL insurance must include coverage B
for personal injury and advertising injury. If such insurance contains a general aggregate limit, it
shall apply separately to this agreement or be no less than two times the occurrence limit. Such
insurance shall:

(1)  Include coverage of the COUNTIES, its officials, officers, and employees as
additional insureds with respect to performance of this Agreement. The coverage shall
contain no special limitations upon the scope of protection afforded to the above listed
insureds.

(2)  Be primary with respect to any insurance or self-insured retention programs
covering the COUNTIES, its officials, officers, and employees.

B. Business Automobile Liability Insurance. The FOUNDATION shall maintain
business automobile liability insurance or equivalent form on behalf of its employees, officers,
subcontractors, agents, volunteers, or other representatives with a limit of not less than
$1,000,000 for each accident. Such insurance shall include coverage for owned, hired and non-
owned aufomobiles.

C. Workers’ Compensation and Employers® Liability Insurance. The FOUNDATION
shall maintain workers’ compensation with North Carolina statutory limits and employers’
liability insurance with limits of not less than $500,000 for each accident on behalf of its
employees, officers, subcontractors, agents, volunteers, or other representatives.



D. Other Insurance Requirements. The FOUNDATION shall:

(1)  Prior to signing this Agreement, furnish the COUNTIES with properly executed
Certificates of Insurance which shall clearly evidence all insurance required in this
section and provide that such insurance shall not be cancelled, allowed to expire, or be
materially reduced in coverage except by giving thirty (30) days prior written notice to
FORSYTH.

(2)  Provide certified copies of endorsements and policies, if requested by the
COUNTIES, in lieu of or in addition to Certificates of Insurance.

(3)  Replace certificates, policies and endorsements for any such insurance expiring
prior to the completion of the services.

(4)  Maintain such insurance from the time services commence until services are
completed.

The FOUNDATION understands and acknowledges that these insurance coverage requirements are
minimums and that they do not restrict or limit the hold harmless provisions of this Agreement.

9. Notices. Any notice required to be sent to either Party shall be sent by registered mail addressed
as follows:

COUNTIES:

Damon L. Sanders-Pratt

Forsyth County Deputy Manager
Forsyth County Government Center
201 North Chestnut Street
Winston-Salem, NC 27101

WAR MEMORIAL FOUNDATION:
[NEED A CONTACT PERSON.]

P.O. Box 9744
Greensboro, NC 27429

10.  Federal Immigration Laws. It is the expectation of FORSYTH COUNTY that the
FOUNDATION will comply, and the FOUNDATION agrees to comply, with all applicable federal
immigration laws and all other federal laws in its hiring and contracting practices relating to the services
covered by this Contract involving COUNTY funds, as outlined in the Resolution adopted by the
FORSYTH COUNTY Board of Commissioners at its regular meeting on October 23, 2006.

11,  Severability. If any provision of this Contract is held unenforceable, then such provision will be
modified to reflect the Parties’ intention. All remaining provisions of this Confract shall remain in full
force and effect.

12.  Headings/Titles/Wording. Inclusion of titles of paragraphs or section headings, capitalization
of certain words or phrases and/or bold face typestyle of certain words or phrases in this Contract are for
convenience purposes only and shall not be used to interpret or construe the provisions of this

5



'Agreement, The terms “Contract” and “Agreement” have the same meaning and may be used
interchangeably throughout this document. The terms “Attachment,” “Exhibit,” and “Addendum’ have
the same meaning and may be used interchangeably throughout this document.

13. Jurisdiction. The Parties agree that North Carolina Courls shall have jurisdiction over this Contract
and any confroversies arising out of this Contract shall be governed by and construed in accordance with

the laws of the State of North Carolina.

14.  Entire Agreement. This Coniract, including the Attachments, sets forth the entire Agreement
between the Parties regarding this subject matter. Al prior conversations or writings between the
Parties hereto or their representatives are merged within and extinguished, This Contract shall not be

modified except by a writing subscribed to by all the Parties.

IN WITNESS WHEREOF, the Parties have set their hands and seals, all pursuant fo authority duly
granted, as of the day and year first above written.

ATTEST: COUNTY OF FORSYTH
By:
Carla Holt Dudiey Watts Date
Forsyth County Clerk to the Board Forsyth County Manager
(SEAL) ' Approved as to form and legality ‘
\.\“\!,Hﬂl'“:”'” ‘
ASTEST: €75, COUNTY OF GUILFORD 1
s . .:_/»?l 4 ) :,- |
2 ARl S -
0 g e , By 7
' VE{Bfehia D. Varitiphidlsy Brenda Jones Fox
.. @ujtford Coun’ljg.ﬂel‘e'yf(-'ﬁb the Board Guilford County Manager
'@]éf;krt'"IhH‘B‘bqra\“.--:‘?' This instrument has been preaudited in the
“y f R manner required by the Local Government
SEAfﬂim”HM‘ Budget and Fiscal Control Act.
AP AS NT:

5 T Guilford County Finance Director
i t
Guilfoud Gqunty Froperty Hanager WAR MEMORIAL FOUNDATION

Vel 4. (4“6&’” ﬂ:}@%g&)?@/wg& 231

Corporate Secretary: Date

(CORPORATE SEAL) Title: {_ Amm&-a)

e
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ACORDY
\ - :

CERTIFICATE OF LIABILITY INSURANCE

DATE {MIIDONFYY)
12/17/12

CERTIFIGATE:DDES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THI$ GERTIFICATE IS ISSUED AS A MATTER OF INEORMATION ONLY AND CONFERS NO RIGHTS LUIPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF ISURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSURNG INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: Il the centificate holder [s an ADDITIONAL [NSURED, the policy(ies) must be endorsed. I SUBROGA‘HON IS WAIVED, subject to
the terms and conditions of the policy, certaln policles may.requlre an éndorsement. A stafement on 1his certificate does no} conler righls to {he

cerdificate holder in Heu of such endorsement{s).

PRODUCER : RoNTAST
O WANLON TNSURANCE & FIMANCIAL ONE TAX
5411 - D WEST FRIENDLY AVE o, Ext}. . {woh .
: FPRCDUGER
GREENSBORD §C 27410 # . R
: ~ [$) AEFORDINO COVERAQE . HAKC B
INSURED WsURER A NAUTILUS INSURANCE COMPANY
THE #iR PE’-GOPIJ'.L FOWIDATECH HSURER B B
500 ¥ REGIOMAL RO INSURER G .
GREENSEORO NC 27405 INSURER D o -
! INSURER E . T
INSURER F 1
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

JHIS IS TO CERTIFY THAT THE FOLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PoUCY PERICD |.
INDIGATED. NOTWITHSTANDING ANY REQUIRENMENT, TERM OR CONDITION OF AMNY CONTRACT OR OTHER DOGUMENT VATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AHD CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY-HAVE BEEN REDUCED BY PAID GLAIMS,

| § AHEALO
_lan CWEED AUTES
! scHEmRED AUTOS
BRLE L] mjms'

| KOM-GFIRIED HUTDS

iR TYPE OF INSURANCE  ppLE FOLIGY HUMBER | Ry | et | . LTS
{ GENERAL LUBILITY } EACH GOCURAENCE 51,000,000
x| ! { OFMAGE FOREATED.
2 X |comerom aenzra uasuTY : | PREMISES (B2 oomurencey | § 106,000 |
I CLAMSMADE X | ONCUR i | WED EXP {kny ooe perear) 55,000 -
b i : PERSOMALE ADYRIURY 151,000,000
; ; i | GENERAL AGGREQATE $2,000,000
' CEHL AGCREGATE LIRY] APTRIES PER- : | PREDUCTS - compoP.and 15 THCLUDED
. poucyfl 1PRE i 100 , SWHI0IE02 S 13/05/12)12/05/13 : k3
AUTOMOBILE LIABRITY ©§ CONSINED SROLE LT 5
EEE : . JE3 @ecicenl)

TEGIY IREIRY Pt persey | §
" BOZALY IRRIRY [Per accident)

{ PROPERTY DAMAGE N
@'e; socdenty

n

ANY FR&THDM’L‘“IHEKEW{E
OFFICERAPEMBER EXCLVDEO? I___I HIA{
{FAandatory i NH} i
1! yeg, deasrire boddi H
SCAPTON OF QRENATIONS balor : b H

{TUMBRELLALIAS  © gooun ! i EACH OCCAMRENCE _
ot b 1 N
 EXCESS LAB | CLAMEMEDE | AGGREGATE
QEDUETIBLE : s
i RETENTIGH 5 : T S
WORKERS COMPENSATION : B Rl
AND EMPLOYERS' LIABILITY i . ;Q;M_I;:{“ s o
H L AL H

| £ (LSEASE - EAEMPLOYEE 5
{E1 (XSEASE - POUGY LINT ;S

DESCRIPTIOHN OF opjamnousuoc,monswzma-.es [Artach ACORD %03, Additional Renarks Schedule, if more space 16 reqalred)
CLUB / REF PROJECT TRIAD PARK VETERANS MEHORIAL.

CERTIFICATE HOLDER

CANCELLATION -

County of Forsyth and County of
Guilford .
201 N. Chestnutt Street

SHOULD ANY OF THE ABOVE DESCRIBED PDLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANGCE WITH THE POLICY PROVISIONS.

Winston Salem, NC 27101

AUTHORIZED REPFI H.ESEN'(A“VE

@ 19B6-2009 ACORD CORPORATION. All rights reserved
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Contract #2013-0281-00; War Memorial Foundation

This instrument has been preaudited in the

manner required by the Local Government
Budget and Fiscal Control Act.

V212112012 ot 1., %Fl\

Date Director of Finance
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