FORSYTH COUNTY

BOARD OF COMMISSIONERS

MEETING DATE: JUNE 21, 2018 AGENDA ITEM NUMBER: 5

SUBJECT: ORDINANCE REVISING CHAPTER 16 OF THE FORSYTH COUNTY CODE
ENTITLED “HUMAN RESOURCES”
(FORSYTH COUNTY ATTORNEY’S OFFICE)

COUNTY MANAGER’S RECOMMENDATION OR COMMENTS:

SUMMARY OF INFORMATION:

ATTACHMENTS: YES [ ] no

SIGNATURE: DATE:

COUNTY MANAGER




ORDINANCE REVISING CHAPTER 16
OF THE FORSYTH COUNTY CODE ENTITLED
"HUMAN RESOURCES"
(FORSYTH COUNTY ATTORNEY'S OFFICE)

BE IT ORDAINED by the Forsyth County Board of Commissioners that Chapter
16 of the Forsyth County Code, entitled, "Human Resources" consisting of Sections 16-1
through 16-79, is hereby revised as shown in the attached Sections 16-1 through 16-79.

WHEREAS, all previous Resolutions applicable to the adoption of an amended
Chapter 16 “Human Resources” are repealed effective upon the adoption date of this

amended Chapter 16 “Human Resources”;

BE IT FURTHER ORDAINED that this ordinance shall become effective July
1, 2018.

Adopted this 21* day of June 2018.



Chapter 16
HUMAN RESOURCES*

* Editors Note: Ord. No. 6-99, § 1, adopted Dec. 20, 1999, retitled Ch. 16 "Human Resources," thus breaking the
alphabetical sequence of chapter titles within the Code. Ord. No. 2-2002, §§ 1--5, adopted Dec. 16, 2002, amended Ch.
16 by deleting, amending and replacing the section analysis at the beginning of the chapter in its entirety; by deleting Art.
|, containing general provisions, §§ 16-1--16-12, and replacing such article with §§ 16-1--16-6; by deleting Art. IV,
Holidays and leaves, §§ 16-56--16-67, and replacing such article with §§ 16-56--16-59; by deleting Art. V, Dismissals,
suspensions and demotions, §§ 16-78--16-83, and replacing such article with §§ 16-78, 16-79; and by deleting Anrt. VI,
Regulation of conduct, §§ 16-95--16-101. For a complete derivation of these provisions, see the Code Comparative Table
at the back of this volume.

Cross References: County employees retirement plan, App. A (note).

State Law References: County personnel generally, G.S. § 153A-92 et seq.; authority of board to prescribe
personnel policies, G.S. 153A-94.

Article 1. In General
Sec. 16-1. Personnel policies.
Sec. 16-2. Appointments generally.
Sec. 16-3. Report of appointments.

Sec. 16-5. Political activities generally.
Sec. 16-6. Required leave of absence when running for office.
Secs. 16-7--16-20. Reserved.

ARTICLE I.



IN GENERAL

Sec. 16-1. Authority of county manager; personnel policies; effect of personnel policies on
legal entitlements.

The Ccounty anager shall have the authority and duty to establish policies, regulations and
procedures for the effective administration of the personnel system. The ounty anager may
establish such policies, regulations and procedures either upon the recommendation of the H=uman

esources department or unilaterally, but at all times subject to the terms of this chapter and in
accordance with future policy directives of the Bboard of County Ceommissioners, and provided,
further, that the Ceounty Mranager must consult with the Bboard of County Ceommissioners before
adopting a policy, regulation and/or procedure which could have a significant financial and/or
budgetary impact on the county. For purposes of this section, the Ceounty Mmanager's authority to
establish policies, regulations and procedures shall specifically include, without limitation, the
authority to establish a workweek for county employees and to determine paid leave and all other
benefits to be made available to county employees. Once adopted by the Ccounty anager, all
personnel policies and procedures shall be on file and available for inspection in the Hhuman

esources department and in the office of the Cclerk to the Forsyth County Board of County
Commissioners. No property rights with regard to employment, benefits, discipline or termination are
conferred by, or should be inferred from, personnel policies or procedures, employee handbooks or
other statements of administrative procedure unless such rights are specifically and explicitly included
in this chapter.

(Res. of 12-3-62, Art. Ill, § 2; Ord. No. 6-99, § 3, 12-20-99: Ord. No. 2-2002, § 2, 12-16-02)
State Law References: Similar provisions, G.S. § 153A-82(1).

Sec. 16-2. Appointments generally.

The Ceounty anager shall appoint subordinate officers, agents and employees for the
general administration of county affairs, the positions and compensation for whom have been
established by the Bboard of Ccounty Ccommissioners, except such officers, agents and employees
as are required to be elected by popular vote or whose appointment is otherwise provided for by law.
(Res. of 12-3-62, Art. lll, § 1; Ord. No. 2-2002, § 2, 12-16-02)

State Law References: Authority to require report of appointments, G.S. § 153A-82(1).

Sec. 16-3. Report of appointments.

The Ceounty Mrranager shall report all appointments to positions with the county government
monthly at a meeting of the Bboard of Ccounty Ccommissioners.
(Res. of 12-3-62, Art. Ill, § 2; Ord. No. 7-82, § 1, 2-22-82; Ord. No. 6-99, § 4, 12-20-99; Ord. No. 2-
2002, § 2, 12-16-02)




Sec. 16-5. Political activities generally.
(a)
(1

(2)

@)

(4)

)
(b)

No employee of the county shall:

Engage in any political activity while on duty or within any period of time during which he
is expected to render services for which he receives compensation from the Ceounty;

Be required, as a duty of his office or employment, or as a condition for employment,
promotion or tenure of office, to contribute funds for political or partisan purposes;

Solicit, or act as custodian of, funds for political or partisan purposes while on duty as
an employee of the Ccounty;

Coerce or compel contributions for political or partisan purposes by any other employee
of the governmental unit; or

Use any supplies or equipment of the governmental unit for political purposes.

All constitutional and elected officers are exempt from this entire section, but no such

constitutional or elected officers are to use any public funds, goods, supplies or materials for partisan
political purposes.
(Res. of 12-3-62, Art. IV, § 8; Ord. No. 6-99, § 6, 12-20-99; Ord. No. 2-2002, § 2, 12-16-02)

Sec. 16-6. Required leave of absence when running for office.

Any nonelected Ccounty official or employee who becomes a candidate for public elective
office shall be required to take a leave of absence without pay or take annual leave one (1) month
preceding the primary, if the official or employee is a candidate in the primary, and if successful in the
primary, or not subject to the primary, to take a leave of absence without pay or take annual leave for



one (1) month preceding the general election.

(Res. of 12-3-62, Art. lll, § 4; Ord. No. 10-75, § 1, 12-1-75; Ord. No. 6-94, § 1, 8-22-94; Ord. No. 2-99,
§ 1, 1-25-99; Ord. No. 6-99, § 7, 12-20-99; Ord. No. 2-2002, § 2, 12-16-02)

Secs. 16-7--16-20. Reserved.

: While "the employment at will presumption applies to both public- and private-sector employment”
[Fleming and Wicker, eds., County Government in North Carolina (4th ed., 1998)], many specialists in government-employment law
severely caution against having personnel policies codified, due to the danger of a local government creating legal obligations
(particularly due process) owed to employees insofar as following procedures for disciplining or firing employees is concerned, and

possibly creating a constitutionally protected property right to employment; see, .g. Woods v. City of Wilmington, 480 S.E.2d 429
(N.C.App., 1997).
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